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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 2691/12 
U/S 447/352/506/34 IPC 

 
State 

 

Vs 
 
 

     1.Sri Gubardhan Rai 
     2. Sri Harek Rai 

  
 
                                                        … Accused persons  

 

Appearances 
 

Mr Ak Sahani,  

Learned Addl PP       :   For the state 

Ms A Begum,  

Ld Counsel    :   For the accused persons 

 

 

   Date of recording evidence  :  18-03-15, 08-5-15,  
            30-06-15, 21-8-15,  

   19-10-15,13-11-15, 
 09-08-16,25-4-18. 

  Date of hearing argument : 21-3-18, 09-05-18. 

   Date of judgment  :  23.5.18  

 

JUDGMENT 
 

 
1) The prosecution case in brief is as follows:  

The informant Smti Subhagi Devi lodged a complaint before the court on 

5-11-12 stating that on 4-11-12 at about 6 AM accused persons namely Suchit 

Rai, Harek Rai, and Gobardhan Rai entered into the field of the informant, and 

thereafter started to plough the land, and when the informant and her husband 
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objected, the accused persons assaulted them with a dao and lathi causing 

injuries to them. According to the informant, the accused persons also dragged 

her husband to the house of the accused persons and tied him. It is also alleged 

that police recovered her husband from the house of the accused persons. 

Hence, the complaint.  

 

 

2) The complaint so received was forwarded to O.C Tezpur P.S , who on 

receipt of the same treated the same as an ejahar, and registered a case as 

Tezpur P.S Case No 1568/12 U/S 447/323/294/506/34 IPC and started 

investigation of the same. On completion of investigation, police submitted 

charge sheet against the accused persons U/S 447/352/294/506/34 IPC.  

3.  Cognizance of the offence was taken, and process was issued against the 

accused persons.  On appearance of the accused persons, copy of the case was 

furnished to them. Vide order dtd 04-7-14 one of my Ld Predecessor in chair 

explained the particulars of offence U/S 447/352/506/34 IPC to the accused 

persons to which the accused persons pleaded not guilty and claimed to be tried.   

 

4) During trial, one of the accused Suchit @ Sujit Rai died and the case 

against him stood abated.   

 

5)  Prosecution in order to prove this case, examined as many as six 

witnesses including the I/O.  The plea of the defence is of total denial. 

Statement of the accused persons U/S 313 Cr.P.C. was recorded in which the 

accused persons reiterated the defence plea. 4I have heard the argument 

advanced by the learned Counsel of both sides and carefully perused the 

evidence on record.  

 

6)   The only point  for determination is : 

 

i)  Whether on 04-11-12 accused persons in furtherance of their 

common intention, committed criminal trespass into the courtyard 

of the informant and assaulted the informant and her husband and 

thereby committed the offence punishable under Section 447/352 

of IPC? 
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ii) Whether on the same day, time and place, accused persons in 

furtherance of their common intention, committed criminal 

intimidation by threatening the informant and her husband with 

injury to their person and thereby committed the offence 

punishable under Section 506/34 of IPC? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Smti Subhagi Devi is the informant of this case and she in her 

evidence stated that 4-11-12 at about 4/5 AM the accused persons were 

ploughing in their field and when she objected, the accused Suchit Rai assaulted 

her and her daughter Munni Kumari. According to PW1, accused persons with the 

help of their other family members, took her away to their house along with her 

daughter and her husband, and her husband was later tied up by the accused 

persons in their house, saying that a meeting would be convened. It is also in the 

evidence of Pw1 that the accused persons later went to the police station and 

lodged an ezaher against her husband and police then came and took her 

husband to the police station and after arresting him forwarded him to jail hajot.  

 

8. PW2 Smti Meena Devi deposed that on the day of occurrence at about 

4/5 am accused persons were ploughing in the field of her brother Uma Shankar 

Rai and that a quarrel took place between the accused persons and Uma Shankar 

Rai over ploughing at the said land. She also stated that hearing halla, when she 

came out, she saw that accused persons dragging Uma Rai to their house by 

holding his hand. PW2 also deposed that the accused persons later assaulted 

him.   She again stated that the accused persons on the pretext of convening a 

meeting, informed the police and handed over him to the police.  

 

9. PW3 Sri Kishore Rai deposed that on the day of occurrence at the 

morning time the accused persons started ploughing in the land which was 

already ploughed by the informants husband. PW3 deposed that when the 

informant, her husband and her daughter Munni objected the said act of the 

accused persons, accused Harek assaulted the informant, her husband and her 

daughter, and thereafter accused Suchit along with Harek took Uma to the house 
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of Suchit and tied him there. PW3 also deposed that later when police was 

informed, Uma was taken to the police station and the informant thereafter 

lodged the ezaher.  

 

10. PW4 Fulmati Devi deposed that about 2/3 years ago in the morning, she 

saw that her son Uma Rai was brought to the house of Suchit Rai by Parvati, 

Saraswati, Teteri and the accused persons. She also stated that Parvati, 

Saraswati, Teteri and accused persons gave her fist blow and when she was 

about to fall down, her son Amrit  came and saved her from falling and later took 

her away to her house.  

 

11.  PW5 SI Kamkalakanta Sharma is the I/O and in his evidence he stated 

that on 6-11-12 while he was posted at Tezpur PS, he received an ejahar from 

Subhagi Devi and the same was registered as Tezpur PS Case No 1568/12. PW5 

stated that he was endorsed for investigation and accordingly he examined the 

statement of the witnesses, visited the place of occurrence and prepared the 

sketch map of the place of occurrence. PW5 further stated that he submitted the 

charge sheet against the accused persons. PW5 identified the ejahar as Ext.1 

and Ext.1(1) is the signature of O/C Tezpur PS Sh.Mukul Kakati which he knows, 

Ext.2 is the bail bond whereupon Ext.2(1) is his signature and Ext.3 is the charge 

sheet whereupon Ext.3(1) is his signature.   

 

12) PW6 Uma Shankar Rai is the husband of the informant and in his 

evidence he stated that on 4-11-12 the occurrence took place in his field which is 

about 200 meter away from his house. He stated that in the morning when his 

wife got to know that someone was ploughing in her field she went there and 

saw the accused persons ploughing her land. Pw6 stated that accused Suchit Roy 

fell his wife(PW1) to the ground by thrusting a ploughing stick at her , as a result 

of which she sustained injuries on her hands. According to PW6 his daughter 

Munni Rai informed him about the matter that she has seen her mother being 

assaulted by accused Suchit Rai. It is also in the evidence of Pw6 that on hearing 

the commotion he rushed to the place of occurrence and reaching there  he saw 

his wife lying on the ground with blood oozing from her right hand, while his 

daughter Munni was crying near her mother. He also stated that accused Suchit 
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Roy, Gobardhan along with the mother and sister of Gobardhan were present 

there. He also stated that he purchased the land from one Bhagawan Rai. 

Further he stated that accused persons had been ploughing since the previous 

night of the occurrence without informing him. He also stated that in the morning 

when he forbade the accused from ploughing, accused Suchit Rai pushed him 

with a lathi and he fell to the ground and accused Suchit, Gobardhan, Anil Rai 

and Harek Rai took PW6 to their house and sat him down saying that two 

persons would call in a meeting.  He further stated that in the meantime, police 

came and police got the medical examination on him and his wife.  This is in 

nutshell are the evidence available on record. 

 

13)  On close perusal of the evidence of the witnesses along with their cross 

examination it is very much apparent that the land for which the incident is 

alleged to have taken place is a disputed one, upon which both parties have their 

respective claims of possession. In the instant case however there is no 

independent and believable evidence to show that the informant party is in 

possession of the disputed land. It is further noticed that the informant Pw1, in 

her cross has also admitted that for the same incident the accused persons also 

had lodged and ezaher, and that on the basis of the same, her husband ( PW6) 

was arrested by the police and was sent to jail. In fact PW6 even himself 

admitted the said fact in course of his cross examination. In the instant case the 

informant victim Pw1 in her evidence asserted that accused Suchit assaulted her, 

while on the other hand PW3 contrary to the claim of the victim Pw1 stated that 

accused Harek, had assaulted the informant.  That apart the PW6 in his evidence 

stated that he too was assaulted by the accused persons, whereas the informant 

Pw1 did not state anything about the assault upon her husband Pw6. Again in 

the instant case Pw4 who is the mother of the Pw6, though claimed that she too 

was given fist blows, by the Parbati, Saraswati and  Teteri along with the 

accused persons, the said fact was not testified by any of the witnesses 

examined in the case. It is thus very much apparent that there is no consistency 

among the witnesses, thereby making their evidence not fully reliable so as to 

place complete reliance upon them to hold the accused persons guilty of the 

offence charged with. Thus considering the inconsistent nature of evidence 

adduced by the witnesses, having in corroboration from any other believable 
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evidence, coupled with the fact that the informant’s husband Pw6 was arrested, 

for the same incident on the ezaher lodged by the accused party, the possibility 

of filing the ezaher with a motive also cannot be ruled out. In the above facts 

and circumstances I am of the measured view that the accused persons deserve 

the benefit of doubt. 

 

O R D E R 

Accused Gobordhan Rai and Harek Rai are acquitted of the charge u/s 

447/352/506/34 IPC and are set at liberty forthwith. 

Bail-Bond of accused shall remain in force for a period of six months from 

today. 
 

Given under my hand and seal of this court on the 23rd day May 2018 at 

Sonitpur, Tezpur. 

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
 
Prosecution witnesses :      
 
PW1 is Subhagi Devi  
PW2 is Meena Devi 
PW3 is Kishore Rai 
PW4 is Fulmati Devi. 
PW5 I/O Kamalakanta Sarma 
PW6 Uma Shankar Rai 
 
  
 
Prosecution Exhibits:  
  
Ejaher  as Ext1.  
Bail-Bond as Ext2 
Charge sheet as Ext3. 
  
 
 
Defence witness:                  Nil. 
 
 
 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 


